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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 43570 
      ) 
v.      ) BANNOCK COUNTY NO.  
) CR 2013-1336 
      ) 
BRITTANY KAY BURRELL,  )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
Following the revocation of her probation, the district court ordered into execution 
Brittany Burrell’s unified sentence of five years, with two years fixed, for possession of a 
controlled substance.  She contends the district court abused its discretion by revoking 
her probation and executing the original sentence. 
 
Statement of Facts and Course of Proceedings 
 Ms. Burrell pled guilty to possession of a controlled substance, 
methamphetamine, and the district court imposed a withheld judgment of five years, and 
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placed Ms. Burrell on probation for a period of five years.  (R., pp.79-82, 84-89.)  The 
judgment of conviction was entered on June 5, 2013.  (R., pp.84-89.) 
A probation violation report was filed on August 27, 2013, alleging Ms. Burrell 
violated her probation by, among other things, using methamphetamine and marijuana.  
(R., pp.92-94.)  Ms. Burrell admitted to the violations and the district court revoked the 
withheld judgment and sentenced Ms. Burrell to a unified term of five years, with two 
years fixed.  (R., pp.103-10.)  The district court retained jurisdiction for a period of 365 
days with the recommendation that Ms. Burrell complete the Correctional Alternative 
Placement Program.  (R., pp.105-06.)  The judgment was entered on January 7, 2014.  
(R., p.108.)  On July 7, 2014, the district court entered an order suspending 
Ms. Burrell’s sentence and placing her on probation for a period of five years.  
(R., pp.116-19.) 
 A second probation violation report was filed on January 16, 2015, alleging 
Ms. Burrell violated her probation by, among other things, using methamphetamine.  
(R., pp.121-22.)  Ms. Burrell admitted to the violations and the district court placed her 
on probation for a period of four years.1  (R., pp.133-36.) 
A third probation violation report was filed on July 16, 2015, alleging Ms. Burrell 
violated her probation by, among other things, using methamphetamine.  (R., pp.139-
40.)  Ms. Burrell admitted to the violations and the district court revoked Ms. Burrell’s 
                                            
1 The Record contains a motion pursuant to Idaho Criminal Rule 35 for reduction of 
sentence, filed July 2, 2015.  (R., pp.137-38.)  It appears that this motion was 
erroneously included in the Record, as it is from a case involving a different defendant, 
with a different case number. 
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probation and executed the original sentence of five years, with two years fixed.  
(R., pp.146-52.)  Ms. Burrell filed a timely notice of appeal.  (R., pp.155-58.) 
   
ISSUE 
Did the district court abuse its discretion when it revoked Ms. Burrell’s probation and 
executed her original sentence of five years, with two years fixed? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Ms. Burrell’s Probation And 
Executed Her Original Sentence Of Five Years, With Two Years Fixed 
 
The district court has discretion to revoke probation after a violation has been 
proven.  State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).  However, “[a] judge cannot 
revoke probation arbitrarily.”  State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989).  “In 
determining whether to revoke probation, evidence of the defendant’s conduct before 
and during probation may be considered.”  Roy, 113 Idaho at 392.  “[P]robation may be 
revoked if the judge reasonably concludes from the defendant’s conduct that probation 
is not achieving its rehabilitative purpose.”  Lee, 116 Idaho at 40; see also State v. 
Upton, 127 Idaho 274, 275 (Ct. App. 1995) (“In determining whether to revoke probation 
a court must consider whether probation is meeting the objective of rehabilitation while 
also providing adequate protection for society.”). 
Here, the district court abused its direction when it revoked Ms. Burrell’s 
probation because it was meeting the objective of rehabilitation to the extent possible 
while providing adequate protection for society.  Ms. Burrell is a methamphetamine 
addict.  She began using marijuana at age 14, drinking alcohol at age 15, and using 
methamphetamine at age 18.  (Conf. Ex., pp.4, 12, 26.)  She was using IV 
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methamphetamine on a daily basis when she committed the instant offense, at the age 
of 21.  (Conf. Ex., pp.4, 12, 26.)  Ms. Burrell has a history of suicide attempts and has 
been diagnosed with bipolar disorder and ADHD.  (Conf. Ex., p.3.)  Her mental health 
assessment reflects that she was “gravely disabled” after an overdose that required her 
to receive treatment in the ICU.  (Conf. Ex., p.3.)  Ms. Burrell clearly struggles with her 
drug addiction, but she is trying to address it, and there is no indication that she 
presents any danger to society.     
At the probation revocation hearing, Ms. Burrell explained to the court:  “For a 
while, I was doing really good.  Like, I was checking in every day.  I’ve been clean for 
about four months.  Then I continued to use.  I just slipped up.  But I was doing pretty 
good for a while.”  (Tr., p.6, Ls.20-23.)  Ms. Burrell’s counsel requested that the court 
reduce the fixed and indeterminate portions of Ms. Burrell’s sentence.  (Tr., p.6, Ls.7-
13.)  On the record presented, the court abused its discretion by failing to reduce 
Ms. Burrell’s sentence.  Ms. Burrell continues to struggle with her drug addiction, but 
that struggle does not warrant a unified sentence of five years, with two years fixed.  
Ms. Burrell needs treatment and another chance at becoming a productive, and drug-
free, member of society. 
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CONCLUSION 
 
 Ms. Burrell respectfully requests that the Court vacate the district court’s order 
revoking her probation and place her back on probation.  Alternatively, she requests 
that the Court remand this case to the district court for a new disposition hearing.  
 DATED this 11th day of January, 2016. 
 
      __________/s/_______________ 
      ANDREA W. REYNOLDS 
      Deputy State Appellate Public Defender 
 6 
CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 11th day of January, 2016, I served a true and 
correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a copy 
thereof in the U.S. Mail, addressed to: 
 
BRITTANY KAY BURRELL 
INMATE #107776 
PWCC 
1451 FORE ROAD  
POCATELLO ID 83205  
  
STEPHEN S DUNN 
DISTRICT COURT JUDGE 
E-MAILED BRIEF  
 
TAWNYA R HAINES 
BANNOCK COUNTY PUBLIC DEFENDER 
E-MAILED BRIEF 
  
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
E-MAILED BRIEF 
  
 
 
 
      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
AWR/eas 
